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By CURT MATTHEWS
A Washington GCorrespondent
of ‘the Post-Dispateh

WASHINGTON, Jan. 30

VICTOR L. MARCHIETTI wants
an unabridged right to whal's on
his mind.- Marchetti is a former
employe of the Central Intelligence
Agency and as such has becn
deniad the privilege of writing his
memoirs.

When Marchetti resigned from
the CIA in September 1863, he
began to write about his experi-
ences and first-hand knowledge of
the inner workings of the govern-
ment agency responsible for inter-

11at-ional espionage, intelligence
and related cloak and dagger
activities.

Be publis‘npd a novel, “The

Rope Dancer,” in 1871 that had as
its central plot the perils of a ClA em-
plove who provided sceret United States
documents to the Soviet linion, This was
followed by a magarine article in April
of last year cntitled “ClA: The Presi-
dent's Loyal tool.” -

This was followed by a court
by the CIA to stop Marchett
wriing.

Marchetti resisted the suit on the
ground that the pFirst Amendment guar-
aatecmg freedom of press protected him
from any restraint by the CIA, The case
got as high as the Supreme Court, which
voted 6 to 3 last December not to pet
invoived.

THE HIGH COURT’S action lats stand
and appeals court ruling Dby Judge
Clement Haynsworth that when Marchetti
sipned an agreement with the CIA in 1835
that he would protect the internal secreey
of the agency, he in effect signed away
his right to freedom of expression,

Haynsworth, noting that Marchetti had
signed a secrecy agreement when he
joined the CIA promising not fo divulpe
any of the agency's classified informa-
tion, said in his order last May, “We

action
from

find the contract (hetween Marchetti and-

the ClA) constitutional and  otherwise
reasonable and lawful.” ‘

It has frequently been said by lepal
scholars that the cases rejected for full
hearing by the Supreme Ceart canstitute
a body of judicial action fully as wrpsr-
tant as the few cases heard by the court
and upon which written opinions are js

sued.

THIS ASSUMPTION mav acain be
damonztrated in the T\I;n'r"n ti case, The
former ClA agent, curregtiy nnder oot

injunction not to publish
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the CIA without prinr approval, intends

to complcte a book about the agency and
have it published by Alfred Knopf & Co.

Marchetti said recently that he intend-
ed to perrail the C1A to review lnr‘ book.
but that if the azeacy vatoed publication,
he would challenae its position in the
courts charging violation of freedom of
the press.

‘The issue al that time could be similar
to one aspecl of the contvoversy that
arose in the case of the Pentazon pa-
pers. Can the Federal Govermment, act-
ing through the Courls. restrain publica-
tion of material relating to public af-
fairs?

The Supteme Court decided 6 to 3 in
June 1971, that the New York Times and
the Washington Post — along with a
number of other newspapers including
the Post-Dispatch - had the right to

publish secrer Pentagon documents show-
ing that the Government had concealed,
distorted and mistepresented facts relat-
ing to American involvement in the Viet-
nam Wwar.

Marchetti insists that none of the ma-
terial in his books or articles threatens
the security of the U.S. or violates the
spirit of the agreement he signed in 1935,
He has used materiz] that is still classi-
fied seceret, but in nearly every case it is
material that has already been disclosed
to the public.

Furthermore, Marchetti contends that

the CIA and similar government agen-
cies promiscuousiy classify material and
information for the sole purpose of keep-
ing it from the public and not because it
has anvthing lo do with the security of
the nation,

] BRELIEVE in intelligence,” he told
the DPost-Dispatch recently, “but not in
hankv-panky. International espicnage is
one thing, but meddling in the afluirs of
ather countries is something else. The
whale concept of the CIA has to be re-
thought, with secrecy kept Lo a hare
pinimum, The main purpose of secrecy

classifications now is to keep the public
in the dark.”

Marehetti, who held a tumber of “jobs
in his I4-ycar career with the CIA, in-
cluding special assistant to the deputy
director, the agency's second in com-
mand, savs that much of the internation-
al espionage tial goes on is well known
1o the governments involved but not to
the citizens of thoee countries,

“}lostile povernments often compno lo
keep informadon from the prople,” Aar-
chetti sxid, ““The Russians koew of the
2 flishis over their country
i the late 19305, Tive davs after Lhey be-
ean, but kepl Wnis antarmation (ram tan
Russian people Tor anonths just as e
L5, eovernment kept it from Ameris
cans. bhere have been similar teo-couns
tre caver-ups invelving the (LS aned cer-

years,
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down his ruling last May,
Haynswa wiedd to the conflict be-
recen tha First Amendment guarantees
of freedom of press and the need for a
government to preserve confidentiality in
come of its sensitive international and
domestic as,

“We roa agree with Marchetti that
the First Amiendment limits the extent to
which the United States. contractually or
otherwise, mayv impose secrecy require
ments vpen g employes and enforce
them with a svstem of prior censorship,”
Haynsworth said.,

HOWEVER, he balanced this view in
favor of the Government by later quot-
ing the late Justice Felix Frankfurter:
“Free speech js not so absolute or irra-
tional a cenception as to imply paralysis
of the means for eifective protection of
all the freedoms secured by the Bill of
Righis.”

In hare

The Marchetti case thus stands in con-
trast ta that of the Pentagon papers at
this point. In the Pentagon papers case,
the high court reasoned that the govern-
ment had faiied to prove that publication
actually would endanger the naticpal se-
curity,
of freedom of the press.

In the Marchetti
Court has

case, the Supreme
lot stand a lower court ruling
the Government's in-

terest in maintaining secrecy is
more important than the pub-
lic’s right to know.

It is, from a legal point of
view, wilortunace that the dar-
chetti came to the high .
court burdened By two special
circumstances: One, his 1933
agrecinont not {o divulge in-
formation about the CIA with-
out rhe acency's
two, his inzistence on the right
to publish without actually hav-
ing a wanuscript in hand as
“Fxhibit 1.

The secand of these circum-

stances is scheduled to be
emscd this spring when Mar-
chetti completes his nonfiction

case
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and thus camne down on the side-
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